
 

PROCLAMATION OF SALE 
 

IN THE MATTER OF THE COMMODITY MURABAHAH FACILITY AGREEMENT DATED 19TH DAY OF NOVEMBER 2013 AND DEED OF 
ASSIGNMENT DATED 19TH   DAY OF NOVEMBER 2013 

 

BETWEEN 

MAYBANK ISLAMIC BERHAD (787435-M) Assignee/Bank 

AND  

KEE JIT CHEONG (NRIC NO. 711013-08-5383) (A BANKRUPT) 

LIM MOOI PING (NRIC NO. 730512-07-5714) 
Assignor(s) 
/Customer(s) 

 

In exercise of the rights and powers conferred upon the Assignee/Bank under the Commodity Murabahah Facility Agreement dated 
19th Day of November 2013 and Deed Of Assignment Dated of 19th day Of November 2013 entered into between the 
Assignee/Bank and the said Assignor /Borrower it is hereby proclaimed that the said Assignee/Bank with the assistance of the 
undermentioned Auctioneer 

 

 

WILL SELL THE PROPERTY DESCRIBED BELOW BY 

PUBLIC AUCTION 
 

                                     ON FRIDAY, THE 21ST DAY OF APRIL 2017, AT 10.30 AM 

AT ROYAL HOTEL PENANG, ESPLANADE ROOM (LEVEL 2), 

      NO.3, JALAN LARUT,10050 GEORGETOWN, PENANG. 

 

NOTE : Prospective bidders are advised to : (i) inspect the subject property and check on the issuance of separate individual strata title (ii) seek 
independent legal advice on all matters in connection with the auction sale including the Conditions of Sale herein (iii) conduct an official 
search on the Parent Title at the relevant Land Office and/or other relevant authorities and (iv) make the necessary enquiries with the relevant 
authorities as to whether the sale is open to all races or to Malaysian Citizens who are Bumiputra or Malay only and also on the other terms of 
consent to the sale herein prior to the auction sale. The successful bidder (“the Purchaser”) shall immediately upon the sale undertake to 
apply for and obtain the consent to transfer (if any) from the Developer and/or the Proprietor and/or State Authorities or relevant bodies. 

 

PARTICULARS OF PROPERTY:-  

DESCRIPTION OF PROPERTY  The subject property is a Three-Bedroom Service Apartment identified as Parcel No. B-19-
3A, Storey No.19, Building No. Tower B, Type F, Southbay Plaza, Accessory Parcel No. L6-
143 & L6-193  : 

POSTAL ADDRESS : Unit No. 1B-19-3A, Cangkat Batu Maung 1, Southbay Plaza, 11960 Bayan Lepas, Pulau Pinang 

STRATA TITLE NO. & LOT NO. :    Geran 29011, Lot No. 5784 

BANDAR / DISTRICT / STATE  Mukim 12, South-West District, State of Pulau Pinang 

PROVISIONAL LAND AREA : 133.13 sq. metres (about 1,433 sq. feet). 

TENURE :   Assumed to be Freehold 

DEVELOPER / :   Vienna View Development Sdn Bhd 

PROPRIETOR :    

ENCUMBRANCE :  Assigned to Maybank Islamic Berhad pursuant to the said Agreements and subject to all easements, 

  leases, tenancies, occupiers, charges, caveats, previous sale and purchase, previous assignment, 

  covenants, liabilities subsisting thereon or thereover. 

 

The property will be sold on an “as is where is” basis, subject to a reserve price of RM 720,000-00 (Ringgit Malaysia Seven 
Hundred Twenty Thousand Only) only, subject to the Conditions of Sale and by way of an assignment from the above 
Assignee/Bank subject to consent being obtained by the successful bidder (“the Purchaser”) from the Developer/Proprietor and 
relevant authorities, if any, including all terms, conditions, stipulations and covenants which were and may be imposed by the 
relevant authority. 



 

All intending bidders are required to deposit 10% of the fixed reserve price by bank draft or cashier’s order only in favor of 
Maybank Islamic Berhad prior to the sale with the undermentioned Auctioneer. Such payment can be made by Master/Visa 
Card. For via Credit Card a surcharge of  2.0% shall be imposed. 

 

GOODS AND SERVICES TAX 

 

The sale of the subject property may be subject to the liability to pay tax under goods and services tax under the GST. 
In the event that there is tax payable under the GST, the successful bidder shall pay the amount of tax for the time 
being due or payable under the GST in addition to the Purchase Price. 

 

The Bank shall pay only the outstanding maintenance charges (including late penalty charges, sinking fund and quit 
rent) which is unpaid for up to a maximum of 6 years preceding the successful auction date, and subject always to a 
maximum amount of 10% of the reserve price. 

 

The Successful Purchaser shall submit evidence of the relevant payments in respect of maintenance charges and quit 
rent by way of original receipt(s) and/or copy of the original receipt(s) duly certified by issuer of the said receipt(s) and 
itemized billing of the respective charges to the Assignee/Lender together with the payment of the Balance of Purchase 
Price. For the avoidance of doubt, in the event such receipt(s) and itemized billing are not submitted, any subsequent 
claims made thereunder will not be entertained by the Assignee/Lender. 

 

Settlement of the balance purchase price: The balance of the purchase price is to be settled within ninety (90) days 
from the date of auction sale by Bank Draft or Cashier’s Order drawn in favour of Maybank Islamic Berhad. 

 

 

 

 

 

 

For further particulars, please contact for further particulars, please contact M/s Mohd Anuar & Co, Solicitors for the 

Assignee/Bank herein whose address is at No. 16, 1st Floor, Lengkok Cempaka 1, Persiaran Cempaka, Bandar Amanjaya, 
08000 Sungai Petani, Kedah. Tel: 04-4411471, Fax: 04-4411490. (Ref No. MAC/SP/LIT/MBB/00I-11/2016/RMA) or the 
undermentioned Auctioneer 

 

MESSRS MNP AUCTIONEERS (CENTRAL) SDN BHD (908971-X) 

Mr. Soon Chee Leng No. 161, Jalan Sungai Pinang, 10150 Penang. 

Tel No.: (PG) : 04-283 3650, H/P: 017-400 6661 / 016-480 6661 Licensed Auctioneer 

Fax No.: (PG) : 04-281 6106  

Email: sales@mnp.com.my  

Ref No.: MNP/MBB/MAR17/1(2)  

mailto:sales@mnp.com.my


CONDITIONS OF SALE 

 

1. This sale by Public Auction is made by Maybank Islamic Berhad in exercise of the rights and powers conferred upon the Assignee/Bank 

pursuant to the Loan Agreement/Facility(ies) Agreement/Deed of Assignment/Power of Attorney and such other documents and executed 

by “the Assignor/Borrower” as stipulated in the Proclamation of Sale and Contract of Sale in favour of the Assignee/Bank and is made 

subject to all conditions and category of land use, express or implied or imposed upon or relating to or affecting the property. 

 

2. All intending bidders (with the exception of the Assignee/Bank) are required to deposit with the Auctioneer the sum as stipulated in the 

Proclamation of Sale (POS) for the property by bank draft or cashier's order only made in favour of Maybank Islamic Berhad prior to 

the auction sale. Such payment can be made by Master/Visa Card. For payment via Credit Card a surcharge of 2% shall be imposed. 

 

3. Immediately after the fall of the hammer, the Purchaser (other than the Assignee/Bank if it is the Purchaser) shall pay to the 

Assignee/Bank, the difference between the deposit pursuant to Clause 2 above and the sum equivalent to the deposit percentage (as 

stipulated in the POS) of the successful bid either in CASH or BANK DRAFT in favour of Maybank Islamic Berhad and shall sign the 

Memorandum at the foot of these conditions. The sums paid  by the Purchaser under Clause 2 and this Clause shall be payment of deposit 

and towards part payment of the purchase price and will be held by the Assignee/Bank subject to the provisions of Clauses 2, 11 and 16. 

Such payment can be made by Master/Visa Card. For payment via Credit Card a surcharge of 2% shall be imposed. 

 

4. a) The balance of the purchase price shall be paid in full by the Purchaser to the Assignee/Bank or to the Solicitor within the time frame as 

stipulated in the POS from the date of the auction sale (“the Completion Date”) by bank draft or cashier's order only drawn in favour of 

Maybank Islamic Berhad. (b) The period of 90 days will not be extended by the Assignee/Bank unless the purchaser shall have, prior to 

the expiry of the said period, issued a written request to the Assignee/Bank applying for an extension of time and the Assignee/Bank may in 

its absolute discretion (i) agree to grant the extension of time unconditionally, or (ii) refuse the request, in which case the 10% of the 

successful bid shall be forfeited, or (iii) agree to grant an extension of time subject to conditions (including but not limited to imposition of 

late payment charges/compensation at such rate/amount as the Assignee/Bank shall determine) without assigning any reasons whatsoever 

and such decision shall be binding on the purchaser.  (c) In amplification thereto, the Assignee/Bank in extending the Completion Date may 

impose such further condition(s) as the Assignee/Bank deems fit at the Assignee/Bank’s absolute discretion (including and not limited to 

payment of interest). 

 

5. The Purchaser shall bear and pay all other charges and/or outgoings not specified in the POS whether in arrears, current or contingent, 

including and not limited to the charges for water, electricity, gas, sewerage, insurance premiums, sinking funds, quit rent, assessment and 

interest which might be due to any relevant authorities and/or bodies or the Developer. 

 

6. The Purchaser shall within the time frame as stipulated in the POS from the date of the auction sale, if prior confirmation and/or consent as 

the case may be of the Developer and/or the relevant authorities or bodies for the sale and purchase, the assignment and/or the transfer of 

the Property to the Purchaser is applicable and necessary, apply to and obtain the said confirmation and/or consent as the case may be 

from the Developer and/or the relevant authorities or bodies. It shall be the sole and absolute responsibility of the Purchaser to apply for, to 

obtain and to comply with the confirmation and/or consent at the Purchaser’s sole costs and expense. The Assignee/Bank shall not in any 

way be responsible or liable in connection with any of the aforesaid. The Purchaser shall comply with all the terms and conditions that may 

be imposed by the Developer and/or the relevant authorities or bodies as the case may be in granting and/or in  the said confirmation and/or 

consent to the sale and purchase, the assignment and/or the transfer to the Purchaser within whichever is the shorter of the said time frame 

as stipulated in the POS from the date of the auction sale or  such period as may be specified by the Developer and/or relevant authorities 

or bodies and shall keep the Assignee/Bank and the Assignee/Bank’s solicitors informed at all times of the development in that respect. All 

fees, charges and expenses in connection with or incidental to the application for, the attainment of and the compliance with the terms and 

conditions of the said confirmation and/or consent shall be borne by the Purchaser. 

 

7. Any intending bidder who intends to bid on behalf of another person, body corporate or firm is required to deposit with the Auctioneer prior 

to the auction sale an authority letter to state that he/she is acting on behalf of another person, body corporate or firm and he/she is 

authorised to sign all the necessary documents including the Memorandum of Sale. All intending bidders shall be required to verify their 

identities by showing  to the Auctioneer their identity cards prior to the commencement of the auction, failing which, they shall not be entitled 

to bid. 

 

8. Subject to the reserve price, the highest bidder being so allowed by the Auctioneer shall be the Purchaser but the Auctioneer reserves the 

right to regulate the bidding and the conduct of the auction sale and shall have the sole right to refuse any bid or bids without giving any 

reason for such refusal. The Auctioneer reserves the right to alter, add to or in any way amend these conditions of sale at any time prior to 

the sale. In the case of any dispute as to any bid or any dispute arising prior to, during or resulting from the auction sale, the Auctioneer may 

at his own option forthwith determine the dispute or put the property up again for sale or put the property at the last undisputed bid or 



withdraw the property from auction sale, and the decision of the Auctioneer shall be final and binding in all respects and for all purpose 

whatsoever. 

 

9. If it is deemed expedient, the Assignee/Bank may but without any obligation to do so, apply to and obtain from the   Developer and/or 

relevant authorities or bodies the outstanding charges payable or the confirmation and/or consent (if applicable and necessary) to the sale 

and purchase, the assignment and/or the transfer of the Property to the Purchaser. For avoidance of doubt and notwithstanding the 

foregoing, the responsibility and the onus to apply and obtain from the Developer and/or the relevant authorities or bodies the outstanding 

charges payable and the confirmation and/or consent (if applicable and necessary) shall rest and remain solely and absolutely with the 

Purchaser. 

 

10. In the event there is any restriction-in-interest on the property it is the duty of the Purchaser to comply with the restriction-in-interest and 

ensure that the sale is completed within the time frame stipulated in the POS from the date of the auction sale subject to Clause 4 above. 

 

11. In the event the Purchaser fails to pay a deposit as stipulated in the POS of the successful bid or fails to sign the Memorandum, the deposit 

paid pursuant to Clause 2 or Clauses 2 and 3 herein shall be forfeited by the Assignee/Bank and the  property may be put up for sale again 

at a time to be fixed by the Assignee/Bank and the cost of such resale together with the deficiency in price (if any) which may result from the 

resale or the balance of the purchase price if there is no resale (as the case may be) shall be recoverable from the defaulting Purchaser.A 

certificate signed by an officer of the Assignee/Bank as to the costs of and in connection with the resulting resale (or resales if more than 

one resale attempt) and the shortfall in the sale price (if any) shall be deemed and accepted as correct and conclusive for all purpose 

whatsoever.  

 

12. No bid shall be less than the last previous bid and the sum to be fixed by the Auctioneer at the time the property is put up for sale and no 

bid shall be retracted. Should there be any retraction from the bidder(s) before the fall of the hammer, the deposit as stipulated in the POS 

shall be forfeited  to the Assignee/Bank and the property shall, at the option of the Assignee/Bank, be put up for sale again or the 

Assignee/Bank may decide to adjourn the auction sale to another date. 

 

13. The Assignee/Bank be and is hereby at liberty to bid for the property at the sale (without having to pay any deposit whatsoever.) . In the 

event the Assignee/Bank becomes the Purchaser, the Assignee/Bank is at liberty to set off the purchase price against the amount due and 

owing under the said Loan Agreement cum Assignment on the date of sale, plus the costs and expenses of the sale and all other costs and 

expenses whatsoever in connection with this matter. 

 

14. Without prejudice to any of the rights of the Assignee/Bank, the Assignee/Bank shall be entitled at the Assignee/Bank’s sole and absolute 

discretion to forfeit the Deposit paid and to put the Property up for auction sale again in the following circumstances :- 

 

(a) In the event that a bankrupt (whether acting in his personal capacity or as agent) or a wound up company successfully bids for the 

Property;  

 

(b) In the event a foreign citizen or company without the prior written consent of the Foreign Investment Committee successfully bids for 

the Property;  

 

(c) In the event that a non-Bumiputra successfully bids for the Property whether being aware or not that the Property is reserved for 

Bumiputra only, and the non-Bumiputra Purchaser is unable to obtain the consent of the Developer (if required) and/or relevant 

authorities to the assignment and/or transfer of the Property on or before the completion date as hereinafter defined; or  

 

(d) In the event that the Property is a low cost property and the Purchaser is not eligible and does not qualify to purchase the same. 

 

(e) In the event the Purchaser becomes bankrupt or dies or wound up (in case of a company) during the period of the time stipulated in 

the POS or any extended period. 

 

15. In the event the consent from the relevant authorities is granted subject to conditions not acceptable to the Assignee/Bank then the 

Assignee/Bank shall be entitled to terminate the sale at its absolute discretion whereupon the sale shall be terminated and the 

Assignee/Bank shall refund all monies paid by the Purchaser towards the account of the purchase price free of interest less all costs and 

fees incurred by the Assignee/Bank, in connection with or in relation to the sale herein and the  Purchaser shall not  be entitled to and 

hereby expressly and irrecovably waives any claims, demands, rights and/or cause of action whatsoever against the Assignee/Bank, its 

Solicitor, the Auctioneer or their respective servants or agents. 

 



16. In default of such payment of the balance of the purchase price and interests payable (if any) within the time and in the manner stipulated in 

Clause 4 above or in the event the Purchaser becomes a bankrupt or dies or wound up (for company) prior to the payment of the balance 

purchase price and interest payable (if any), the deposit paid pursuant to Clauses 2 and3 above shall be forfeited by the Assignee/Bank and 

the property may be put up for re-sale at a time, place and reserve price to be fixed by the Assignee/Bank at its sole discretion. The cost of 

such resale together with either the deficiency in price (if any) which may result from a resale or the balance of the purchase price if there is 

no re-sale, (as the case may be), shall be recoverable from the defaulting Purchaser. A certificate signed by an officer of the Assignee/Bank 

as to the costs and expenses of, in connection with and resulting from such resale (or resales if more than one resale attempt) and the 

shortfall in the sale price (if any) shall be deemed and accepted as correct and conclusive for all purpose whatsoever 

 

17. Upon full payment of the balance purchase price in accordance with Clause 4 above and all other moneys (if any) payable by the Purchaser 

in accordance with the terms and conditions herein contained: 

 

(a) The Assignee/Bank shall execute or cause to be executed as soon as possible at the Purchaser’s cost and  

expense (including but not limited to legal fees, stamp duty, registration fees and such moneys payable and/or owing to the Developer 

and/or such relevant authorities and/or bodies) an Assignment to be prepared by the Purchaser’s solicitors in favour of the Purchaser 

of all the rights and benefits in the property and under the Principal Sale and Purchase Agreement upon the terms and conditions 

stipulated by the Assignee/Bank at its absolute discretion. Thereafter and upon the Purchaser’s payment of all such costs and 

expenses of the Assignment, the Assignee/Bank shall deliver to the Purchaser or his Solicitor the duly executed Assignment, the 

original or certified true copy of the Principal Sale and Purchase Agreement and the previous Assignment. 

 

(b) If the Property is a housing accommodation under the Housing Development (Control and Licensing)  

(Amendment) Act 2007, the Purchaser shall forward to the Assignee/Bank’s solicitors a letter of undertaking by the Purchaser or the 

Purchaser’s financier in favour of the Developer to deliver to the Developer the duly stamped Assignment within fourteen (14) days 

after the same has been stamped and the certified true copy of the Developer’s official receipt evidencing the Purchaser’s payment of 

the Developer’s outgoing charges  

 

18. Upon the signing of the Memorandum(as contained at the end of this document), the property shall be at the sole risk of the Purchaser as 

regards to any loss or damage of whatsoever nature or howsoever occurring to the Property before, at or subsequent to the sale of the 

Property. 

 

19. The Purchaser shall be deemed to have inspected the property and therefore admit the identity of the property purchased by the Purchaser 

with that comprised in the muniments offered by the Auctioneer as the title of the property upon the evidence afforded by the comparison of 

the description in the particulars and muniments respectively. 

 

20. The property is sold on an “as is where is” basis subject to all existing easements, leases, tenancies, occupiers, charges, caveats, 

previous sale and purchase, previous assignment, covenants, rights and liabilities subsisting thereon or there over, express conditions and 

restrictions-in-interest and the Purchaser shall be deemed to have full knowledge of the state and condition of the property. 

 

21. The Assignee/Bank has no notice or knowledge of any encroachment or that the Government or other authority has any immediate intention 

of acquiring the whole or any part of the property for roads or any improvement schemes and if such encroachment shall be found to exist 

or if the Government or any local authority has any such intention, the same shall not annul the sale nor shall any abatement or 

compensation be allowed in respect thereof. 

 

22. (a)   The Property is believed to be and shall be taken to be correctly described and is sold on an “as is where is” basis subject to all 

expressed  and implied category of land use, conditions, restriction-in-interest, easements, leases, tenancies, occupiers, charges, caveats, 

previous sale  and purchase agreements, previous assignment, covenants, liabilities (including and not limited to liabilities to local 

authorities incurred but not ascertained and any rates imposed but not demanded), encumbrances and right, (if any), subsisting thereon or 

thereover whether prior to, during and/or after the auction sale, without any obligation on the Assignee/Bank or the Auctioneer to define the 

same herein respectively and the Purchaser shall be deemed to have full knowledge of the same and to be bound thereby. No error, mis-

statement, omission or mis-description of the Property or any matters in connection with the Property howsoever and whensoever arising, 

shall annul the sale nor shall any compensation be allowed in respect thereof. In furtherance thereto, any payment which may be imposed 

by the relevant authorities and/or the Developer shall be solely and absolutely borne and paid by the Purchaser. 

 

(b) If the land or floor area of the Property is found to exceed that as described and additional payment is imposed for the excess area by 

the 



Developer and/or relevant authorities, then such additional payment shall be solely and absolutely borne and paid by the Purchaser. 

 

(c) If the land or floor area of the Property is found to be less than that as described, any claim for the reduced area shall be undertaken 

solely by the Purchaser against the Developer and/or such other party and neither the Assignee/Bank, the Assignee/Bank’s solicitors 

nor the Auctioneer shall in any way be responsible or liable for such claim. The auction sale herein shall not be annulled and there 

shall not be any adjustment of the Purchase Price as a result of such shortfall in the area of the Property 

 

23. It is the sole and absolute responsibility of and the onus is on all intending bidders to at their own costs and expense, seek and obtain from 

the Developer and/or the relevant authorities or bodies, all confirmations and/or consents as may be required or as may be applicable in 

respect of the Property and the auction sale of the Property, and to satisfy themselves on the same and all matters in connection with the 

Property prior to the bidding (including and not limited to verifying the identity, particulars, state and conditions of the Property and the terms 

of the conditions and restrictions affecting the Property if any, whether or not the Property is reserved for Bumiputera or Malay only and/or is 

a low cost property, and matters relating to the ownership of the Property, the status of the separate document of title to the Property and its 

particulars, the liabilities including amounts owing and obligations pertaining to the Property, and the Purchaser’s eligibility and qualification 

to purchase the Property). The Purchaser shall be deemed to have full knowledge of all of the matters aforesaid. The Assignee/Bank, the 

Assignee/Bank’s solicitors and the Auctioneer and their respective agents or servants do not in any way make any representation or 

warranty in respect of any of the aforesaid and shall not in any way be responsible or liable to the Purchaser in respect of any of the 

aforesaid. 

 

24. In the event that the separate document of title to the Property has been or is issued whether prior to, on or after the auction sale :- 

 

(a) The Assignee/Bank shall not be required to register its charge(s) nor to procure a memorandum of transfer in favour of the Purchaser 

from the Developer or the Proprietor (as the case may be); 

 

(b) If there are any restrictions in interests affecting the Property, the Purchaser shall comply with the restrictions in interests and ensure 

that the sale is completed within the time period as stipulated in Clause 4 above; and  

 

(c) Upon and subject to the payment in full of the Balance Purchase Price in accordance with Clause 4 above and all other moneys (if 

any) payable by the Purchaser in accordance with the terms and conditions contained herein these Conditions Of Sale and upon and 

subject to the Purchaser at the Purchaser’s own absolute responsibility and costs and expenses obtaining the confirmation and or 

consent as applicable from the Developer and/or the Proprietor, the relevant authorities and/or bodies, as the case may be, for the sale 

and purchase and/or the transfer of the Property from the Assignee/Bank to the Purchaser as may be required :-  

 

(i) Where the Developer (and/or the Proprietor as the case may be) and/or the relevant authorities and/or bodies is/are agreeable to 

a direct transfer the title in the Property to the Purchaser, it shall be the Purchaser’s own absolute responsibility and at the 

Purchaser’s sole and absolute costs and expense (including and not limited to legal fees, stamp duty, registration fees and such 

moneys payable and/or owing to the Developer and/or such relevant authorities and/or bodies) to prepare and obtain from the 

Developer, the Proprietor or such relevant authority or body, the Developer’s, the Proprietor’s or such relevant authority’s or 

body’s execution of the Memorandum of Transfer in respect of the Property as a direct transfer in favour of the Purchaser as 

transferee and all relevant documents in support for the registration of the said Memorandum Of Transfer. The Assignee/Bank, 

the Assignee/Bank’s solicitors, the Auctioneer and their respective servants or agents do not in any way, form or manner make 

any representation or warranty whatsoever in respect of any of the aforesaid and shall not in any way be responsible or liable to 

the Purchaser for any of the same (including and not limited to obtaining the said Memorandum of Transfer and/or documents in 

favour of the Purchaser and/or any delay in obtaining any of the same); and 

 

(ii) Where the Developer (and/or the Proprietor as the case may be) and/or the relevant authorities and/or bodies is/are not 

agreeable to a direct transfer of the title in the Property to the Purchaser, it shall be the Purchaser’s own absolute responsibility 

and at the Purchaser’s sole and absolute costs and expense (including and not limited to legal fees, stamp duty, registration fees 

and such moneys payable and/or owing to the Developer and/or such relevant authorities and/or bodies) to prepare and submit to 

the Assignee/Bank’s solicitors for the Assignee/Bank’s execution, the Memorandum of Transfer in respect of the Property in 

favour of the Purchaser as transferee. In such situation, the Purchaser acknowledges and admits that the Purchaser shall not be 

entitled to and shall not present the Memorandum of Transfer in favour of the Purchaser as transferee for registration at the 

relevant land office / registry  until and unless the memorandum of transfer in respect of the Property in favour of the Assignor as 

transferee shall have first been duly executed by the relevant persons and delivered to the Assignee/Bank’s solicitors for the 

Assignee/Bank’s or the Assignee/Bank’s solicitors’ further action. The Purchaser shall be absolutely responsible for and shall be 

solely and absolutely liable for all fees, costs and expenses in connection with the preparation, stamping and registration of the 

memorandum of transfer in favour of the Assignor as transferee (including and not limited to the payment of any moneys payable 

or owing to the Developer and/or the relevant authorities and/or bodies). The memorandum of transfer in favour of the Assignor 

as transferee shall only be delivered to the Purchaser or the Purchaser’s solicitors upon full payment of the Balance Purchase 

Price in accordance with the provisions of Clause 10 above and all other moneys (if any) payable by the Purchaser in accordance 

with the terms and conditions contained herein these Conditions Of Sale. The Assignee/Bank, the Assignee/Bank’s solicitors, the 



Auctioneer and their respective servants or agents do not in any way, form or manner make any representation or warranty 

whatsoever in respect of any of the aforesaid matters and shall not in any way be responsible or liable to the Purchaser for any of 

the same (including but not limited to any delay that may arise in the delivery to the Purchaser or the Purchaser’s solicitors the 

memorandum of transfer in favour of the Assignor as transferee and/or the Memorandum Of Transfer in favour of the Purchaser 

as transferee) 

 

25. Notwithstanding Clauses 17 and 24 above and notwithstanding there being no default or breach on the part of the Purchaser, the 

Assignee/Bank shall be entitled whether before, during or after the execution and/or delivery as the case may be of the Deed Of 

Assignment or the Memorandum Of Transfer in favour of the Purchaser as transferee or the Memorandum of Transfer in favour of the 

Assignor as transferee, to terminate the sale of the Property to the Purchaser at the Assignee/Bank’s sole and absolute discretion without 

the need to provide any reason thereto. In such an event the sale shall be terminated and be null and void and the Assignee/Bank shall 

refund free of interest and without any compensation whatsoever to the Purchaser, such moneys as may have been received by the 

Assignee/Bank from the Purchaser being payment towards the account of the purchase price of the Property. The Auctioneer, the 

Assignee/Bank, the Assignee/Bank’s solicitors and their respective servants and agents shall not in any way be liable to the Purchaser for 

any compensation or damages whatsoever and the Purchaser hereby expressly and irrevocably waives any and all claims, demands, rights 

and causes of action whatsoever and howsoever arising that the Purchaser may have against any one or more of them in respect of and/or 

howsoever in connection with the auction sale and the Property 

 

26. In the event the sale being set aside for any reasons whatsoever whether by the Assignee/Bank or by an Order of Court or consent not 

being obtained by the Purchaser from the relevant authorities, (other than that due to any act of default and/or omission by the Purchaser), 

this sale shall become null and void and be of no further effect and the Assignee/Bank shall refund the deposit and other monies (if  any, 

paid herein towards account  of  the purchase price by the Purchaser to the Assignee/Bank) to the Purchaser, free of interest  less costs, 

expenses and/or fees incurred by the Assignee/Bank in connection with or relating to the sale and the Purchaser shall not be entitled to any 

claim and demand whatsoever against the Assignee/Bank, its Solicitor, the Auctioneer or any other party on account thereof. A certificate by 

an officer of the Assignee/Bank verifying such expenses and/or fees shall be final and conclusive and shall be binding on the Purchaser. 

Upon payment by the Assignee/Bank under this clause, the Purchaser shall have no other or further claims and/or demands whatsoever in 

nature and howsoever caused against the Assignee/Bank, its Solicitor and the Auctioneer or their respective servants or agents. 

 

27. The Assignee/Bank does not undertake to deliver vacant possession of the property to the Purchaser. The Purchaser after the payment of 

the balance purchase price in full together with accrued interest thereon, if any shall at his/her own costs and expenses take possession of 

the property without obligation on the part of the Assignee/Bank or its Agent to give vacant possession. 

 

28. Subject to Clauses 3 and 4 hereof, in the event there is any balance of moneys due to the Developer by the Assignor or the Assignee/Bank 

under the principal Sale And Purchase Agreement, the Purchaser shall be liable to pay to the Developer such balance moneys. In the event 

that the balance moneys payable is/are outstanding progressive payment(s) due to the Developer in respect of the Property, the Purchaser 

shall:- 

 

(a) In the event that the Purchaser requires a loan to enable the Purchaser to complete the purchase herein, the Purchaser shall within 

the time stipulated in Clause 10 hereof, cause the Purchaser’s financier to issue a letter of undertaking in favour of the Developer to 

pay the balance progressive payment according to the schedule of payment in the principal Sale And Purchase Agreement and to 

release the Assignee/Bank from all obligations and liability of payment; 

 

(b) In the event that the Purchaser does not require a loan to enable the Purchaser to complete the purchase herein, the Purchaser shall 

within the time stipulated in Clause 10 hereof, procure a bank guarantee to pay the balance progressive payment according to the 

schedule of payment in the principal Sale And Purchase Agreement made in favour of the Developer and to release the 

Assignee/Bank from all obligations and liability of payment; 

 

(c) Any payment due and payable to the Developer after the date of the auction sale, including the balance progressive payment 

according to the schedule of payment in the principal Sale And Purchase Agreement, charges, interest and penalty as a result of the 

delay by the Purchaser in giving any undertaking/bank guarantee stated in Clause 28 (a) and (b) hereof, shall be borne by the 

Purchaser absolutely; and 

 

(d) In the event that the Purchaser shall fail, neglect and/or refuse to procure a letter of undertaking/bank guarantee in accordance with 

Clause 28 (a) and (b) hereof, the Assignee/Bank shall be entitled to terminate the sale by notice in writing to the Purchaser whereon 

the Deposit shall be forfeited by the Assignee/Bank and the Assignee/Bank shall be entitled at the Assignee/Bank’s absolute discretion 

to put the Property up for sale at a date, time and reserve price to be fixed by the Assignee/Bank. The costs and expenses of, in 

connection with and resulting from such resale (or resales if more than one resale attempt) together with any deficiency in the price 

obtained in the resale compared to the price obtained in the earlier auction sale shall be a debt due and owing from the Purchaser to 

the Assignee/Bank and shall be recoverable by the Assignee/Bank from the defaulting Purchaser. A certificate by an officer of the 



Assignee/Bank as to the costs and expenses of, in connection with and resulting from such resale (or resales if more than one resale 

attempt) and the shortfall in the sale price (if any) shall be deemed and accepted as correct and conclusive for all purpose whatsoever. 

 

 

29. The Assignee/Bank makes no representation as to the ownership of furniture, fittings and fixtures situated at the property which items may 

be on hire purchase, lease or deferred sale from third parties. In such cases, the Assignee/Bank accepts no liability for any payments which 

may be outstanding in respect thereof and the property is sold subject thereto. 

 

30. All necessary inquiries and investigations required by the intending bidders for their purpose shall be made by the intending bidders 

themselves who shall bear all costs and expenses relating thereto. All intended bidders including the Purchaser shall be deemed to have 

read, understood and accepted these Conditions of Sale prior to the auction. 

 

31. In the event of any dispute whatsoever in respect of the sale, the Purchaser hereby expressly agrees to resolve the same with the 

Assignee/Bank.  

 

32. Unless expressly provided herein, the Assignee/Bank, the Solicitor and the Auctioneer or either of them or their respective agents or 

servants shall under no circumstances be liable to any bidders or the Purchaser, including but not limited to liability in tort or in contract , in 

relation to any dispute or issues arising out of, in connection with, or in respect of the sale of the property whatsoever and howsoever 

caused or arising before, at or subsequent to the sale of the Property. The Purchaser hereby expressly and irrevocably waives any and all 

rights, claims and remedies that the Purchaser may have contrary to the foregoing. 

 

33. All statements made in the Proclamation of Sale and Conditions of Sale or otherwise relating to the property are made without responsibility 

on the part of the Assignee/Bank, the Solicitor and the Auctioneer or any of them. No such statement may be relied upon as a statement or 

representation of fact. All intending bidders must satisfy themselves by inspection or otherwise as to the accuracy and correctness of any 

such statements and neither the Assignee/Bank, its Solicitors, the Auctioneer nor any person in their employment have any authority to 

make or give any representation or warranty whatsoever in relation to the property 

 

34. In the event the sale is terminated for any reasons whatsoever, the Purchaser, if vacant possession of the property is delivered, shall 

immediately upon such termination, redeliver vacant possession of the property to the Assignee/Bank at the costs of the Purchaser. 

 

35. The Assignee/Bank and the Auctioneer shall be and are hereby at liberty to postpone, call off, adjourn, stand down or vacate the auction 

sale at any time before the fall of the hammer with or without notice. 

 

36. Time whenever mentioned shall be of essence of this Conditions of Sale. 

 

37. The successful Purchaser is advised to seek independent legal advice and/or appoint a Solicitor to act for the successful Purchaser and in 

the event no Solicitor is appointed, the successful Purchaser shall be deemed to have elected to be unrepresented in this sale. 

 

38. The Conditions of Sale and Deed of Assignment to be executed by the Assignee and the Successful Purchaser and the Memorandum of 

Transfer by the Developer to the Successful Purchaser are documents evidencing a single transaction. For the purpose of Section 4(3) of 

the Stamp Act 1949, the Deed of Assignment shall be deemed the principal instrument. 

 

39. Pursuant to Section 18 & 33 of the Stamp Act, 1949 any stamp duty payable shall be borne by the successful Purchaser alone and shall not 

be paid out of the proceeds of sale. The successful bidder shall also pay the registration fee for the eventual transfer of the said property. 

 

40. The Purchaser shall bear and pay all fees and expenses including but not limited to all legal fees, stamp duty and registration fees in 

connection with, incidental to or pursuant to the Assignment and all other documents necessary for effecting the transfer of the beneficial 

ownership in the property to the Purchaser. 

 



41. In the event of any discrepancy, mis-statement, misrepresentation, omission or error appearing in the various translations on the particulars 

and conditions in the English Language version shall prevail. 

 

42. The Proclamation of Sale and the terms of this Conditions of Sale shall to be read together and shall collectively constitute part of the 

Memorandum of Sale.  

 

43. The Assignee reserves its right to vary add delete and/or amend any of the terms and conditions herein at any time and from time to time at 

its absolute sole discretion. 

 

44. If any term contained herein shall be in whole or in part held to be void, illegal or unenforceable under any rule of law, that term shall be to 

that extent be deemed not to form part of this Conditions of Sale and the sale  shall not be in any way be affected thereby. 

 

45. The balance of the purchase price [together with inward RENTAS Service Charges (if any)] shall be paid in full by the purchaser to the 

Assignee/Bank or the Assignee/Bank’s Solicitors within ninety (90) days from the date of the auction sale by remitting the payment directly 

to the Bank via RENTAS. 

 

The RENTAS payment must be mad accompanied with the following details :- 

 

Beneficiary 

 Borrower Name 

 Account No 

 Payment Details 

 



CONTRACT 

 

MEMORANDUM: At the sale by Public Auction this Friday, 21st April 2017 of the property comprised in the 

foregoing particulars that is to say the rights title interest and benefits in relation to the property identified as Parcel 

No. B-19-3A, Storey No.19, Building No. Tower B, Type F, Southbay Plaza, Accessory Parcel No. L6-143 & 

L6-193 and bearing postal address Unit No. 1B-19-3A, Cangkat Batu Maung 1, Southbay Plaza, 11960 Bayan 

Lepas, Pulau Pinang develop by the developer/vendor as stated in the Proclamation of Sale, the highest bidder 

stated below has been declared as the Purchaser of the said property for the sum of RM                           (RINGGIT 

MALAYSIA) and a sum of RM                              (RINGGIT MALAYSIA) has been paid to the Assignee/Bank by 

way of deposit and agrees to pay the balance of the purchase money and complete the purchase according to the 

conditions aforesaid. The said Auctioneer hereby confirms the said purchase and the Solicitor acknowledge receipt 

of the said deposit on behalf of the Assignee/Bank. 

 

 

 

Purchase Money: RM 

 

Deposit Money : RM 

 

Balance Due : RM 

 

PURCHASER’S PARTICULARS 

 

NAME : 

 

NRIC NO. : 

 

ADDRESS : 

 

 

 

 

TEL NO. : 

 

 

 

 

SIGNED BY THE ABOVENAMED PURCHASER(S) } 

 



} 

 

} 

 

 

 

 

SIGNED BY MOHD ANUAR & CO } 

 

SOLICITORS FOR THE ASSIGNEE/BANK } 

 

NAME : } 

 

 

 

 

SIGNED BY MNP AUCTIONEERS (CENTRAL) SDN BHD} 

 

LICENSED AUCTIONEER } 

 

SOON CHEE LENG } 

 


